Orla had no idea
she was in such a
vulnerable position

‘ ‘ I'd been with my partner Gareth

for eight years when he sat me
down and told me our relationship was
over. He said that his feelings had
changed and he didn’t love me any more.
Later that evening, he casually told me
that he understood it would take me a
couple of weeks, but that | should start
looking for a flat right away. | was
dumbfounded - less than 3 hours earlier
he’d dumped me, and now he was
making me homeless too!

| told him that he couldn’t do that.

| thought | had as much right to be there
as he did. We’d been living together for
years. | thought that meant | was his
common-law wife and | had rights. He

couldn’t just kick me out! But | was wrong.

When we moved in we had put the
tenancy in Gareth’s name. The stupid
thing is, it was my suggestion - someone
at work had told me that it was easier

if the tenancy was in one name. But
apparently that means that he has the
right to stay and | have to go. It doesn’t
matter that we’ve lived together for

9 years, it counts for nothing! A couple
of weeks’ notice was all | was , ,
entitled to.

“Less than three
hours earlier hed
dumped me, and now
he was making me
homeless too!”

Don’t get caught out!

It may not be romantic but it is vital that

you know your rights when it comes to your
housing. Whether you’re thinking of moving
in or have already lived with your partner for
years, make sure you know where you stand!

This guide also shows you what you can do
to maximise your rights and ensure your
partner (and children if you have any) will
still have a roof over their head if anything
happens to you.

Housing law is really complicated, and
what rights you have depends on a
number of issues - use our chart on

page 2 to find your way through the maze.

advicenow.org.uk/livingtogether



Do you rent or own your home?

RENT
Who do you rent from?
[ |
The . - A private
Council A Housing Association landlord
I I I
Is the Is your landlord a qu your
. : . original
tenancy in Registered Social t
enancy
one name Landlord (now called a start before
or both Registered Provider of
names? Social Housing)? i Jem
’ : 19897
1 1
One Both Yes No
[ |
Yes No
Go to Go to You are Did your
page 9 page 10 most likely original
to have a tenancy
Regulated | | start before
Tenancy. 28th
February
19977
Is the
tenancy in
one name
or both
names?
One | | Both
Go to Go to
page page
4 7
Did your original Did your original
tenancy start tenancy start
before 15th Jan before 15th Jan
19897 19897
! l ,,
continued continued continued
on page 3 on page 3 on page 3
[ [ | A

OWN
I

Is it owned
in one name
or both?

I_I_I

One Both

Go to Do you
page 12 own it as

joint
tenants or
tenants in
common?

|
[ 1

Joint Tenants in
tenants common

Go to Go to
page 13 page 15

Joint tenants or
tenants in common?

If you own a home as ‘Joint
Tenants’, you own it jointly and
equally. If you split up and sold
it, you would normally get half,
no matter what amount you put
in. If one of you dies, the other
automatically inherits their half.

If you own the home as ‘Tenants
in Common’, you own it in
separate shares and these shares
can be uneven (for example
60/40). If one of you dies, their
share will go to the person
named in their will. If you bought
as Tenants in Common, your
solicitor should have drawn up
a Declaration of Trust clarifying
what share you each own.
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Do you rent or own your home?

continued continued continued
from page 2 from page 2 from page 2
() [ ] A
| | | |
Yes No Yes No Yes No
You are most These are You are most likely .
; You are most likely
You are I|keI}(/hto have These are trea?:cL;TiIIL):a an to.;; ar:/aenin ﬁzlselg;ed to have an Assured
most likely either an usually y Shorthold Tenancy
v e Assured e o A Assured your landlord served unless vou were
Tenancy or Tenancy or notice prior to yot
Secure Regulated A d g in that it served notice that
Tenancy. an Assured Tenancies. an Assure moving in that i you would have an
Shorthold Shorthold would be an Assured Assured Tenanc
Tenancy. Tenancy. Shorthold Tenancy. v
I [ I I I I
Is the Is the Is the Is the Is the Is the
tenancy in tenancy in tenancy in tenancy in tenancy in tenancy in
one name one name one name one name one name one name
or both or both or both or both or both or both
names? names? names? names? names? names?
1 [ 1 1
| One | | Both | | One | [ Both | [ One | [Both | | One | | Both |
Go to Go to Go to Go to Go to Go to Go to Go to
page page page page page page page page
9 10 4 7 4 7 4 7
[ 1
| One | | Both | | One | | Both |
] [ ] Fixed term or periodic?
Goto | | Goto Goto | | Goto All tenancies are either fixed term
F"J‘49e Pa7ge 93499 Pa7ge or periodic tenancies.

e A fixed term tenancy is for a set
period of time, often six months
or one year.

e A periodic tenancy is not for a
set period of time but continues
automatically, usually from week
to week or month to month.

Often tenancies start off as a fixed
term tenancy and then become a
periodic tenancy after the initial
fixed term.
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Private tenancy in one person’s name
(and Housing Association tenancies that
began from 15th January 1989 onwards)

What happens
if you die?

Assured and Assured
Shorthold tenancies

If the tenant dies, the
tenancy should pass to
his/her partner (this includes
a same-sex partner).

If this happens, the new
tenant is entitled to the same
security that their deceased
partner enjoyed. This is
called “succession”.

You can also leave the
tenancy to another person in
your will. But if you ‘inherit’ a
periodic tenancy in this way,
the landlord can apply for
possession of the home if he
does so within 12 months of
the tenant’s death. If you
inherit a fixed-term tenancy
the landlord cannot apply for
possession.

In the case of Assured
Shorthold tenancies however
there is no long-term
security. The landlord has
the right to possession,
without a reason, after the
first 6 months of the
tenancy, or at the end of

the fixed term, whichever

is longer. But the right to
succeed to the tenancy is
useful if you die before your
fixed term is up or if your
landlord is happy for your
partner to stay on.

If the tenant has succeeded
to the tenancy themselves

it cannot be passed on again
by succession.

| know its not much
comfort, sweetheart -

put the tenancy IS
probably now yours.

Z,
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Regulated tenancies

If the tenant dies, the hWell pl'd .ﬂ’fe Of course
tenancy should pass to their +e“a”CY In-my dear - since
partner (this includes a hame - it Il be well be together
same-sex partner).

partner) for ever and ever !

This type of tenancy can, in
theory, go through two
successions, but only if the
second successor has been
living with the first and is
also a member of the original
tenants family — so it’s rarely
of any use to cohabiting
couples. On the second
succession it becomes an
assured tenancy.

What happens
if you split up?

Assured, Assured
Shorthold, and Regulated
tenancies

If you are the person named
on the tenancy you can ask
your partner to leave. He/she
should be given reasonable
notice but has no right to stay.

If the tenant leaves, you

can ask the landlord to allow
you to stay on and give

you a new tenancy in your
name, but he or she doesn’t
have to do this. In some
circumstances if a landlord
accepts rent knowing the
tenant has left, it can be
argued that a new tenancy
has been created.

Under Schedule 7 of the
Family Law Act 1996, the
court can order the transfer
of the tenancy to a live-in
partner when a couple split
up. You might ask a court to
do this if you would be in a
very vulnerable position
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COULD BE A MISTAKE.

otherwise (for example, if
you will be looking after the
children and would otherwise
be homeless, or if you had
been the victim of violence).

If you have children a court
can order a transfer of the
tenancy to a parent on behalf
of the children under the
Children Act 1989. This
would typically happen to
keep the children housed.

When the
tenancy is in one
person’s name...

When the tenancy is in
one person’s hame the
tenant has the right to
evict anyone else
without going to court.
They should give the
other person reasonable
notice that they have to
leave. This doesn’t have
to be in writing, but it is
a good idea so it cannot
be disputed.

What is ‘reasonable
notice’ depends on the
circumstances. 28 days
is probably the longest
period you could expect
to be given or be
required to give. If there
has been violence
immediate notice would
probably be reasonable.



What you can do
when you move in
or set up the
tenancy

Get permission for your
partner to move in. If they
move in without permission
you may be breaching your
contract and your landlord
might use this against you in
the future. Your landlord
shouldn’t unreasonably
refuse permission.

If you have an assured or
assured shorthold tenancy,
consider making a will
leaving the tenancy to your
partner.

Only the tenant is legally
responsible for the rent.

Do you mind if your
ex- wife moves in with me ?
I, J

FRIENDLY
] PROPERTY \

=
‘___———-—:.._"‘::—;—:3"

YOUR LANDLORD SHOULDNT
UNREASONARBLY REFUSE PERMISSION
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Private tenancy in joint names
(and Housing Association tenancies that
began from 15th January 1989 onwards)

What happens
if you die? There are some exceptions to these

i one of you dies, the types of private tenancies

surviving partner keeps the If you
tenancy on the same terms o live with your landlord, or
as before.

in a hostel or B&B, or
in student halls of residence, or
if your accommodation comes with your job, or

What happens
if you split up?

if you are an agricultural occupier, or
Assured tenancy or

Assured Shorthold
tenancy

e if you rent form the Crown,

you need to seek advice to find out about your housing
rights. Go to your local advice agency or CAB.

If you split up and one tenant
leaves, the other remains
entitled to stay. Both tenants
remain responsible for the
whole of the rent, however. . . '
Im leaving Soam | -Im

If you have a periodic now OFf‘ 1o 5-,9” a new

tenancy and you split up, .
either of you can give the ‘fe;/‘,’lg\n‘::?’ m my

landlord notice to end the
tenancy. This will end the
tenancy even if you are
leaving and your partner
wants to stay. If you are
staying and your partner is
leaving, pre-empt this
problem by talking to the
landlord and seeing if you
can get a new tenancy in
your name only. Be sure to
get a written agreement that
they will give you a new
tenancy before you give
notice to quit the joint
tenancy.

If you have a fixed-term
tenancy and you both wish
to leave before the end of
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the fixed term, both of you
and your landlord will need
to agree to it.

Under Schedule 7 of the
Family Law Act 1996, the
court can order the transfer
of the tenancy to a live-in
partner when a couple split
up. You might ask a court
to do this if you would be in
a very vulnerable position
otherwise (for example, if
you will be looking after the
children and would otherwise
be homeless, or if you had
been the victim of violence).

If you have children together,
a court can order a transfer
of the tenancy to a parent on
behalf of the children under
the Children Act 1989. This
would typically happen to
keep the children housed.

If you are going to apply for
a transfer of the tenancy it is
important to make sure that
your partner does not give
notice and bring the tenancy

Lets wrle it in-

to an end. If this happens the
court is powerless to order a
transfer. You may need to get
an injunction to prevent your
partner giving notice.

Regulated tenancies

If you split up and one tenant
leaves, the other remains
entitled to stay.

If you stay you may want a
new tenancy in your name
only, to prevent your ex from
having the right to return.
This would have to be
negotiated with the landlord.
To ensure you keep the same
level of security you should
get legal advice.

Under Schedule 7 of the
Family Law Act 1996, the
court can order the transfer
of the tenancy to a live-in
partner when a couple split
up. You might ask a court to
do this if you would be in a
very vulnerable position
otherwise (for example, if

“| promise not o give

notice to quit”™/

/ agree - or
we could both
be homeless !

£ /

i

you will be looking after the
children and would otherwise
be homeless, or if you had
been the victim of violence).

If you have children together,
a court can order a transfer
of the tenancy to a parent on
behalf of the children under
the Children Act 1989. This
would typically happen to
keep the children housed.

What you can

do when you
move in or set up
the tenancy

You don’t really need to do
much, but you could make a
living together agreement
and promise not to give
notice to quit if you leave,
which would make the other
person homeless.

You are both ‘jointly and
severally’ liable for the rent
which means that if one of
you does not pay it the
other can’t get away with
just paying half, but can
legally be made to pay it all.
You might want to make a
clear agreement about how
much rent you will each pay
between yourselves in a
living together agreement.
(See our step-by-step
guide to Living Together
Agreements for details of
how to do this). This will
only be binding between
the joint tenants, however.
The landlord is still entitled
to claim the whole rent
from either or both of the
joint tenants.
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Council tenancy in one person’s name
(and Housing Association tenancies that
began before 15th January 1989 onwards)

Unless it is temporary
accommodation or comes
with a job, most new council
tenancies will start off as
‘introductory tenancies’.
After one year they
automatically become a
‘secure tenancy’, provided
no action has been taken by
the landlord to start
possession proceedings.
The rights of introductory
tenants are broadly the same
as secure tenants.

When the
tenancy is in
one person’s
name...

When the tenancy is in
one person’s name the
tenant has the right to
evict anyone else
without going to court.
They should give the
other person reasonable
notice that they have to
leave. This doesn’t have
to be in writing, but it is
a good idea so it cannot
be disputed.

What is ‘reasonable
notice’ depends on the
circumstances. 28 days
is probably the longest
period you could expect
to be given or be
required to give. If there
has been violence
immediate notice would
probably be reasonable.
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lts my tenancy - so
(Fs my righ* fo -
/

What happens
if you die?

If the person named on the
tenancy dies, the tenancy
can pass to their partner (this
includes a same-sex partner).
This is called ‘succession’
and most family members
have the right to succeed to
the tenancy if they have lived
with the deceased tenant for
at least 12 months before the
death. So, if you have
children living with you, each
of the children also has a
right to succeed to the
tenancy. You will have to
choose between you who
should have it. If you can't
come to an agreement, the
council will make the
decision. If you are the
tenant and it seems likely
that there may be a dispute
after your death you could
say in your will who you
would like the tenancy to go
to, as this may have an effect
on the council decision.

-ask you 1o leave !

If the tenant has succeeded
to the tenancy themselves, it
cannot be passed on again.

What happens
if you split up?

If you are he person named
on the tenancy you can

ask your partner to leave.
They should be given
reasonable notice, but have
no right to stay.

If you are the tenant and you
have decided that you will
leave you can formally hand
over the tenancy to your
partner before you go. This
must be done legally, by
“deed”. It is only possible

if there has not been a
previous succession and you
have lived together in the
premises for at least the
previous 12 months. It
should be done immediately
you’ve made the decision,
before you go, as it only
applies if you have lived
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together as a couple for the
12 months prior to the
transfer. If you leave without
signing over the tenancy,
the secure tenancy ends
and the Council can start
proceedings to kick your ex
out. They could also grant a
new tenancy, if your ex can
show that they meet the
Council’s housing criteria.

Under Schedule 7 of the
Family Law Act 1996, the
court can order the transfer
of the tenancy to a live-in
partner when a couple split
up. You might ask a court to
do this if you would be in a
very vulnerable position
otherwise (for example, if
you will be looking after the
children and would otherwise
be homeless, or if you had
been the victim of violence).

What you can

do when you
move in or set up
the tenancy

If you are the tenant you
should get permission for
your partner to move in. If
you don’t the Council might
have grounds for possession
proceedings.

The tenant is the only one
who is liable for the rent.

But if the tenant leaves, and
you stay, you should make
sure that the rent is paid so
that the Council don’t use
this as grounds for evicting
you before you have been
able to negotiate a new
tenancy.

Housing
problems

If you are experiencing
housing problems, or
are concerned about
your rights, speak to an
adviser as soon as
possible. You can get
advice on housing
issues from your local
housing advice agency
or Citizens Advice
Bureau, or you can
contact Shelterline free
on 0808 800 4444 (24
hours a day)

Council tenancy in joint names
(and Housing Association tenancies that
began before 15th January 1989 onwards)

Unless it is temporary
accommodation or comes
with a job, most new council
tenancies will start off as
‘introductory tenancies’.
After one year they
automatically become a
‘secure tenancy’, provided
no action has been taken by
the landlord to start
possession proceedings. The
rights of introductory tenants
are broadly the same as
secure tenants.

What happens
if you die?

If one tenant dies, the other
tenant continues with the
tenancy under the same
terms. This counts as a
‘succession’, which means
that you will not be able to
pass the tenancy on to
another person.

What happens
if you split up?

You will have to decide who
will stay in the home and
who will go, unless you both
decide to leave and give up
the tenancy. You should
discuss this with the council
before you make a decision,
as they may not agree to
grant a single tenancy to one
of you.

Either of you can give notice
to quit, which will end the
tenancy. So if you are staying
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make sure your partner
doesn’t give notice.

You may want to have a new
tenancy in your name only.
If you want to do this make
sure you get a written
agreement from the council
confirming that they will
grant you a tenancy in your
name only before you give
notice to quit the joint
tenancy. If you don’t, they
may try to evict you.

Under Schedule 7 of the
Family Law Act 1996, the
court can order the transfer
of the tenancy to a live-in
partner when a couple split
up. You might ask a court to
do this if you would be in a
very vulnerable position
otherwise (for example, if
you will be looking after the
children and would otherwise
be homeless, or if you had
been the victim of violence).

If you have children together,
a court can order a transfer

Shalini and Pete

of the tenancy to a parent on
behalf of the children under
the Children Act 1989. This
would typically happen to
keep the children housed.

If you are going to apply for
a transfer of the tenancy it is
important to make sure that
your partner does not give
notice and bring the tenancy
to an end. If this happens the
court is powerless to order a
transfer. You may need to get
an injunction to prevent your
partner giving notice.

What you can

do when you
move in or set up
the tenancy

You don’t really have to do
much because your position
is fairly secure. In the
interests of fairness, you
could agree that neither of
you would give notice to end
the tenancy without first

In 1995 Shalini met Pete. He was living in a two bedroom
flat that he had shared with his father. Pete had
succeeded to the tenancy after his dad died. “l moved in
in 1996 and our eldest child was born the following
year”, says Shalini. “Pete could be very organised when
he wanted to, and when | moved in we went to the
council and asked for the tenancy to be put into both
our names, which they agreed to do”. The following year
their second daughter was born. 6 years later Pete was
in an accident at work and died from his injuries.
“Because my name was on the tenancy too”, says
Shalini, “the kids and | were automatically allowed to
stay in the flat, which was a blessing. It was important to
us that we stayed here, where all our happy memories
are, not to mention Pete’s bad decorating! | think the
girls needed all the stability they could get at that time.”
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agreeing it with each other.
This wouldn’t be legally
enforceable.

You are both ‘jointly and
severally’ liable for the rent
which means that if one of
you does not pay it the other
can’t get away with just
paying half, but can legally
be made to pay it all. You
might want to make a clear
agreement about how much
you will each pay in a living
together agreement. (See
our guide to Living Together
Agreements for details of
how to do this). This will
only be binding between
the joint tenants however.
The landlord is still entitled
to claim the whole rent
from either lor both of the
joint tenants.

For more information
on the Council’s
housing criteria see
www.shelter.org.uk or
get advice from a
housing adviser at your
local advice centre to
see if you qualify.


http://www.shelter.org.uk

Home owned in one person’s name

What happens if
yvou die?

In most cases where a home
is owned by one person this
means that it will pass to
whoever is entitled to that
person’s estate. However, it
may be possible for a non-
owning partner to establish
that they are entitled to a
share, or to remain in
occupation. See below.

If you were the owner’s
partner you may be able to
bring a claim under the
Inheritance Act if you act
quickly. See our wills section
for more details.

For more information

on what will happen to
your property if you die
without leaving a will
see our wills leaflet at
www.advicenow.org.uk/
livingtogether

What happens if
vou split up?

There are three possible
ways of establishing that a
person who is not named as
a legal owner has legal rights
over the home. In all cases it
will be necessary to get
specialist legal advice as
soon as possible. Find a
good family solicitor near
you at: www.resolution.org.
uk/find_a_member

If you and your partner
agreed that the home was to
be shared, even though it
was put in the name of only
one of you, you may be able
to establish that you own a
share (called a ‘beneficial
interest’). The amount of the
share would be calculated
according to the contributions
you have made to the

home. This could include
contributions such as paying
bills or contributing to
maintenance and decoration
as well as direct contributions
such as paying the mortgage
or deposit.

“IF THE OWNER DIES, THE HOME }9‘

wiLL PASS TO WHOMEVER IS
NAMED IN THE WilLL...

If there was no agreement
but you made a direct
contribution, for example by
paying some of the deposit
or mortgage payments, you
may still be able to establish
that you own a share.
However, only direct financial
contributions to the purchase
of the home will be taken
into account. Again, this is
called a ‘beneficial interest’.

In some cases, there is no
contribution but one partner
has given up something
valuable because of
promises made by the other
partner. An example may be
where someone has given up
a long-term tenancy to move
in with a partner who
promised s/he would have a
home for life. In such a case,
it may be possible to prevent
the person from denying

that promise, with the effect
that you could have an
enforceable right to live in
the home but it is rare for
such situations to be so
clear cut.

In all of the above cases,
unless you can reach
agreement with your ex, you
will have to go to court to
get the court to order that
you do have a share (or right
to remain in the home) and
how much your share is.

If there are children involved,
a court can order a transfer
of the home to a parent on
behalf of the children under
the Children Act 1989. This
would typically happen to
keep the children housed. In
practice this does not mean
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that the non-owner gets a
share of the home, but may
get the right to remain in it
while it is the home for the
children — until they reach 18
or leave full time education.

What you can do
when you move in

When you move in together
(or even later, if you have
never discussed it properly)
draw up a living together
agreement that sets out what
you have agreed about the
home. If you do not intend

the non-owner to gain a
share, spell this out clearly. If
you are going to share the
home, state the shares
clearly. See our step-by-step
guide to Living Together
Agreements for details of
how to do this.

If you are the non-owner,
think carefully about what you
are going to contribute to. You
will not get back anything
you contribute to buying or
maintaining the home.

If there is a mortgage, only
the owner is liable for the

payments, but if he or she
does not pay them the
lender will take proceedings
to get the home, rather than
pursuing the owner for the
arrears, which will leave you
both homeless.

If, unusually, the owner were
to be the one to leave the
house, the non-owner

might want to keep up the
payments. But this will not
entitle you to a share in the
home unless you have agreed
this with the absent owner.

Home owned in joint names: joint tenancy

What happens
if you die?

If one of you dies, their share
will pass straight to the
co-owner. The home will not
be part of the estate, so
cannot be left to anyone else
in a will.

The value of the home is
counted for Inheritance Tax
purposes.

See our finance section for
more details about
Inheritance Tax.

What happens
if you split up?

On the face of it, you share
the home equally. If a

50:50 split is not fair
because of what you have
both contributed, you can
negotiate or take the matter
to court.

www.advicenow.org.uk/livingtogether ¢ Housing & Living Together 13

THE CHILDREN ACT 10809 ..

. DEFENDS THE RIGHTS OF

CHILDREN UNTIL THEYARE 18 .

However it may be hard to
make a successful claim if
you had clear advice about
the meaning of a joint
tenancy when you bought
the property. On the other
hand, if you did not have
advice about this from your
solicitor when you bought
the home, you may be able
to sue the solicitor.

If you have children together,
a court can order a transfer
of the tenancy to a parent on
behalf of the children under
the Children Act 1989. This
would typically happen to
keep the children housed.

This does not mean that they
get a larger share of the
home, but simply that they
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can stay in it while it is the
home of the children — until
they reach 18 or leave full
time education.

You can only sell the home
if both owners agree to it.
This often causes problems
if one of you wants to stay in
the house and can’t offer a
fair price to buy the other’s
share. You can take the
issue to court, but this is
time consuming, costly,

and stressful.

What you can do
when you move in

If you buy a home together,
think about what you want to
do. If you have a joint
tenancy you will be treated in
law as if you intended to
have half shares. If one of
you is putting in more to the
purchase you are effectively
giving this to the other
person. Make sure that your
solicitor explains this clearly
and get separate advice if
you need to. Don’t just go
for a joint tenancy because it
seems simpler.

You can change a joint
tenancy into a tenancy in
common by doing something
called ‘severance’. You
should take legal advice
about this.

You are both ‘jointly and
severally’ liable for the
mortgage which means that
if one of you does not pay it
the other can’t get away with
just paying half, but can
legally be made to pay it all.
You might want to make a
clear agreement about how
much you will each
contribute to the mortgage
repayments in a living
together agreement. See our
step-by-step guide to Living
Together Agreements for
details of how to do this.

You might want to make a
clear agreement about
whether you would sell the
home if you split up. See our
step-by-step guide to Living
Together Agreements for
details of how to do this.
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Home owned in joint names: tenancy in common

What happens if
you die?

The value of the home is
counted for Inheritance Tax
purposes. See the finance
section at www.advicenow.
org.uk/livingtogether for
more details about
Inheritance Tax.

If one of you dies, their share
goes to whomever he or she
named in their will. If they

didn’t make a will their share

will go to their nearest blood IT 1S VITALTHAT YOU BOTH MAKE
relative. WILLS...
The co-owner may be able o 5y6 the issue to court. You house and can’t offer a fair
brlng.a claim under the _ would usually have to show price to buy the other’s
Inhe_rltance Act. See our W'"S that you had an agreement, share. You can take the issue
section for more information. whether written or simply to court, but this is time
understood, that you did not consuming, costly, and
have equal shares and that stressful.

For more information on
what will happen to your
property if you die

you had contributed
unequally along the lines of
this agreement.

What you can do

without leaving a will when you move in
see our wills leaflet at If you have children together,
www.advicenow.org.uk/ a court can order a transfer When you buy the home
livingtogether of the home to a parent on spell out what share you
behalf of the children under each own in a Declaration of
the Children Act 1989. This Trust. The solicitor who deals
. would typically happen to with the purchase can do
What happens if keep thépchild)ll’en Egused. this for you. You need to take
you Split up? account of what you
In practice this does not contributed to the deposit
On the face of it, you own the mean that you get a larger and what you will pay
home in the shares that were share of the home, but you towards the mortgage.
specified when you bought may get the right to remain
the property. If you did not in it while it is the home of You could also make a living
specify unequal shares, the the children — until they together agreement about
law will treat you as owning it reach 18 or leave full time this. See our step-by-step
50:50. education. guide to Living Together
Agreements for details of
If a 50:50 split is not fair You can only sell the home if how to do this.
because of what you have both owners agree to it. This
both contributed, you can often causes problems if one It is vital that you both make
either negotiate a deal or of you wants to stay in the wills. Without a will if one of
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you dies you are likely to
make your partner homeless.
See our guide to wills for
further details.

You are both ‘jointly and
severally’ liable for the
mortgage which means that

You might want to make a
clear agreement about how
much you will each pay in a
living together agreement.
See our step-by-step guide
to Living Together
Agreements for details of
how to do this.

it? You might want to make a
clear agreement about
whether you would sell the
home if you split up. See our
step-by-step guide to
making a Living Together
Agreement for details of how
to do this.

if one of you does not pay it
the other can’t get away with
just paying half, but can
legally be made to pay it all.

Further help

Housing Problems

If you are experiencing housing problems,
or are concerned about your rights,
speak to an adviser as soon as possible.
You can get advice on housing issues
from your local housing advice agency or
Citizens Advice Bureau. You can find
them using the directory from Community
Legal Advice:
www.communitylegaladvice.org.uk/en/
directory/directorysearch.jsp

0845 345 4 345

You can also get advice from a housing
expert at Shelter’s advice centres, find
the one nearest you here:
http://england.shelter.org.uk/
get_advice/advice_services_directory

Or speak to an adviser over the phone
on their free helpline: 0808 800 4444
(8am-8pm Monday-Friday,

8am-5pm Saturday-Sunday).

You should discuss what you
would do with the home if
you split up — would you sell

Living Together

Agreements

For more information about how a living
together agreement can help you, and
how you can make one yourself see
our guide at www.advicenow.org.uk/
livingtogether/moving-in

Council Housing
For more information on the Council’s
housing criteria see www.shelter.org.uk

Wills

For more information on what will

happen to your property if you die without
leaving a will see our wills leaflet at
www.advicenow.org.uk/livingtogether/
wills-inheritance-issues

Inheritance Tax

For more information about Inheritance
Tax and what you can do to minimise
the impact of not being married see
www.advicenow.org.uk/
livingtogether/inheritance-tax
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THREE THINGS THAT DONT EXIST.

L, 1. LOCH NESS 2. CATS NINE 3. COMMON LAW
<= 1 LoNsTeR LIVES MARRIAGE

This leaflet is one of a series produced by Advicenow’s LivingTogether
campaign. Other titles in the series include:

® Living Together Agreements ® Benefits & LivingTogether
® LivingTogether & Inheritance @~ ® What about the kids?

Tax ® How to get Parental Responsibility
® Wills & LivingTogether for your partner’s children
® Pensions & LivingTogether ® Breaking up checklist

The LivingTogether Campaign applies to England and Wales only.
The law in Scotland and Northern Ireland is significantly different.

The law is complicated and everyone’s situation is different. Always get advice.

The LivingTogether campaign aims to increase awareness and understanding

of the legal issues around living together. We explain exactly what rights couples
living together really have, and show you practical ways you can protect
yourself and your partner.

advice ONE
PLUS
alliance ONE

The LivingTogether campaign is led by Advice Services Alliance in partnership with
One Plus One (www.oneplusone.org.uk) and is funded by the Ministry of Justice.

Advice Services Alliance (ASA) is the co-ordinating body for UK advice services.
ASA members include AdviceUK, Age UK, Citizens Advice, DIAL UK, Law Centres
Federation, Shelter and Youth Access. ASA works with its membership and
government to develop policy on delivery of legal and advice services; champions
the development of high quality information, advice and legal services; and provides
supporting services to advice networks.

Written by Imogen Clout, with material by Diane Astin. Series edited by Mary Webber.
Updated June 2010.

Published by Advice Services Alliance, 6th Floor, 63 St Mary Axe, London EC3A 8AA.

The Advice Services Alliance is a company limited by guarantee, registered in England and Wales
no. 3533317. Charity no. 1112627. Registered office: 6th Floor, 63 St Mary Axe, London EC3A 8AA.
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