What'’s .a

Contract?

friends from work put me in touch with her

mate, Mike, who was a plumber. Mike
popped round the next day and did a couple of
hours’ work. When he finished the boiler seemed to
be working fine, so | paid him the sixty quid we’d
agreed on. A couple of weeks later the boiler broke
down again. | called Mike but he didn’t seem
interested - he said he didn’t have time to come and
look at it. | had to call out an emergency plumber.
I was told that Mike’s botch repair job had damaged
the boiler so badly that | would have to buy a new
one. When | called Mike to complain, he said he
didn’t owe me anything because he’d only been
doing a favour for a mate, and we hadn’t signed
a contract.

‘ ‘ When my boiler broke down, one of my

In the end, | took him to court. The court said | did
have a contract - even though | hadn’t signed
anything. They said that Mike had broken the
contract by doing poor quality work and damaging
my boiler. | got compensation to cover the

cost of a new boiler and the money | had to , ,
pay the emergency plumber.

Louise, Swansea

Look - the
contract clearly
states -
“Wikh arms!”
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We all make agreements with other people every day.
But not all of those agreements are contracts. A contract
is, very simply, a legally binding agreement. It’s important
to know when you’ve got a contract because:

A contract will give you the right to take the
other person or company to court if they don’t
carry out their side of the bargain (and gives
them the right to do the same to you).

Having a contract can also mean you get the
protection of certain terms and conditions
which the law says should be part of the
contract whether they were agreed or not.
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How do | know whether I've got a contract?

There are four basic building blocks needed for
a contract and if they’re not all there, there
won’t be a contract.

Your job will be firing the
eyes nto em wifn on
air pistol!

Making an offer

The first step towards creating a contract
is for someone to make an offer — to
mend a boiler, buy a car, give you a job,
and so on. The offer needs to be clear,
firm and final. It won’t be a proper offer if
it is too vague or if important information,
like the price, is missing.

Accepting an offer

The next step is for someone to accept
the offer. This is the moment when the
contract is created. Usually it’s obvious
when this has happened. But sometimes
it can be difficult to work out exactly
when the contract is made. This matters
because as soon as there is a contract,
you can’t get out of it or change it, A CONTRACT STARTS WHEN
unless the other person agrees. AN OFFER &S ACCEPTED .

[m sorry Monsieur

Ciffel - the fower 1€

loy- but that's
popu ‘ byt

ABOVE : HISTORY SHOWS
CHANGE THE PRICEAFTER SIGNING.

2 What is a contract? ¢ www.advicenow.org.uk/contracts


http://www.advicenow.org.uk/contracts

Price

An agreement won’t be a legally binding
contract unless both the person offering
and the person accepting have to pay
something. This is the ‘price’ paid under
the contract. Lawyers sometimes call it
the ‘consideration’. The price doesn’t
have to be money, although it often is.
So for example, in an employment
contract, the ‘price’ paid by the
employer to the employee is wages and
the ‘price’ paid by the employee back to
the employer is the work he or she does.
The price might be a promise to do
something for the other person in the
future. For example, if you book tickets
to see your favourite pop star in concert,
you pay money to the ticket agency and
in return they promise you will be let in
to the concert.

If someone gives you something for
nothing, or promises to, it’s not a
contract because only one person

benefits. For example, if | promise you YO{/l aon [/ICLVG
that I'll give you my old mobile phone, - W\\/ aq’u al’i um

and then | give it to someone else
instead, you will be pretty upset. lA)"leVl ( QQJ_ 73 ‘
new one .

But you don’t have any legal right
to the phone because | wasn’t
going to get anything from you

in return (gratitude doesn’t
count!). If you agreed to pay

me for it, no matter how little

the amount, it would have

been a contract.

Intentions

Lastly, the people making the contract
have to intend it to be legally binding.

This means that they would want the
right to take the other person to court A PROMISE 70 DO SOMETHIN( FOR

if they don’t keep their side of the NOTHING 1S NOT A CONTRACT,
bargain. This is why many of the
everyday agreements we make with our
families and friends aren’t contracts,
even if the other ingredients are there.
You might agree with your friend in the
pub “you buy this round and I'll get the
next”. Your friend might be pretty fed up
if you go home without buying your
round, but he wouldn’t want to be able
to take you to court over it!
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How contracts get made “,l\ CONTRACT DOESNT
HAVE TO BE WRITTEN?

Sometimes it’s obvious when a
contract is made - like when you
sign a lease or an employment
contract. But it’s not always so
clear. We enter into contracts all
the time without even thinking
about it.

Qoops-sorry!

You’re going to a football match: you
walk through the turnstile and give
the person behind the desk some
cash. In return, they give you a
ticket. Nobody has said a word to
anyone else, let alone signed S/\\@
anything, but you’ve now entered - &

into a legally binding contract with
the football club; in exchange for
your money, the football club has
agreed to let you watch the game.

You probably won’t have a problem
with this — after all you paid to
watch the match. But there are
some situations where you can,
unknowingly, get stuck with a
contract that you don’t really want.

Common situations where you may
make a contract without realizing are:

® OQver the telephone — an
agreement over the telephone
can be a contract - it’s as legally
binding as a written contract.

® Any booking made on an
automated telephone booking
service will usually be a contract.

® Ordering something in a shop.
Always check whether you will
ety heemyourae —— WWhat does my contract say?
ordered, or if you will be free to
change your mind.

® Ordering or booking over the
Internet.

If you make a contract over the
phone or using the Internet, there
are laws to protect you. You must be
given clear and full information to
help you make a decision about
whether to buy and you usually

get a ‘cooling off’ period. A cooling
off period is a specified length of
time when you can get out of the
contract.
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If you’ve got a written contract
you’d think it would be pretty easy
to find out what the terms and
conditions are. Sometimes it is,
because all of the terms and
conditions are usually written down
in one place. But often, they are
hidden away in “the small print”.

The small print often contains the
most important bits of your contract
— for example, what you can do if
you change your mind about what
you’ve bought. If the small print has
been drawn to your attention, when
you make an agreement, it will
usually be part of your contract.

If you feel that you have been duped
into a bad deal because you missed
something in the small print, have a
look at the section below on Unfair
terms and conditions.

Sometimes, as well as being in
small print, terms and conditions are
found in places you might not think
of looking. For example, if you turn
a football ticket over you may find
some of the terms and conditions
on the back of it — it may tell you
whether you are entitled to a refund

can also be terms and conditions.
Here are a few examples:

Hey - did you read
i

® “Refunds given only for returns
made within 14 days of purchase”

® “We cannot accept liability for
any damage to your vehicle while
parked in this car park”

® “Latecomers will not be admitted
until the interval”

= Provided the notice is clearly visible
when you are handing over your
money, or parking your car, it will
form part of your contract.

THE SMALL PRINT OFTEN CONTAINS
IMPORTANT TERMS OF THE CONTRACT

if the match is postponed, or
whether the club can throw you out
if you get too rowdy.

Where to check for terms and
conditions:

® If you are buying from a catalogue,
the small print is often separate
from the booking form — you may
find it elsewhere in the catalogue.

® The back of an order form.

® On the Internet, the booking page
may well have a link to standard
terms and conditions - as long as
they are mentioned on the booking
page and are easily accessible
they will be part of your contract.

® |[f you buy a ticket, check the
back of it. There may be some
terms and conditions printed on
it, or it may refer to some that
you can find elsewhere.

Notices displayed in places like
shops, hotels, theatres and car parks

FuLL ~TIME ART

ALWAYS READ THE
CONTRACT BEFORE YOUu SIGN
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Statutory rights

As well as the terms and conditions
that you agree, the law sometimes
puts other terms and conditions into
your contract to make it fairer. These
are often referred to as “statutory
rights”. You can rely on these rights
whether they have been agreed or
not. Statutory rights usually come up
when you are buying goods or when
you pay someone for a service, like
a holiday company or a builder. Here
are a few examples of when your
statutory rights would apply:

® You are buying a new TV - the
law says it must be safe to use
and of a quality that most people
would be happy with.

® |f you see a T-shirt advertised as
100% cotton, it mustn’t be made
out of anything else because goods
have to match their description.

® If you have call in a plumber to
sort out a drainage problem —
they have to carry out the job
to a standard you would expect
of a decent plumber. So, if the
plumber botches the job, they
have broken the contract.

If you buy something and later
realise it’s faulty, it is your statutory
right to take it back to the shop and
get your money back, no matter
what the shop’s refund policy is.
But if there is no problem with the
goods and you simply change your
mind, the shop only has to follow its
own refund policy. This is often set
out in a notice next to the till and is
one of the terms of your contract.

To find out more about your
statutory rights, have a look at
Useful Contacts below.

You dont  -and you
pay tax  doit pay fax-
Zr

‘Jlf %

_suits us
both/

Unfair terms
and conditions

As well as adding terms and
conditions to contracts to protect
people, the law can also cancel out
certain terms and conditions that are
‘unfair’. For example, if the contract
gives one person the right to end the
contract whenever they like, but the
other person can’t do that, it is likely
to be unfair. Contracts can often

be unfair when they are between

a company and a ‘consumer’

(a consumer is an individual who is
buying for themselves, not for their
business). If you feel you have got

a raw deal from a contract, it may
be worth seeking advice from an
adviser at your local advice centre or
calling Consumer Direct for advice —
even if you’ve agreed to the terms
and conditions you think are unfair.
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Ending a
contract

When you buy something, the
contract usually happens very
quickly — you hand over your money
and you take the item you bought.
But some contracts can go on for a
very long time, like a lease or an
employment contract. These longer
contracts can come to an end in a
number of different ways; here is a
summary of the most common:

® A contract could come to a
natural end if both sides have
fulfilled their sides of the bargain,
for exampile, if building work has
been completed and paid for.

® Contracts can finish at any time
if both sides agree to it.

® The contract might give the
parties a right to end or
‘terminate’ the agreement; this
is often at a certain time, or with
a period of notice.

® If one person doesn’t carry out
their side of the bargain, they
have broken the contract. This
can sometimes mean that the
contract can’t carry on and the
other person can try to get
compensation.

If you are stuck in a contract that
you’re not happy with and you don’t
know how to get out of it, you should
get in touch with an adviser at your
local advice centre or call Consumer
Direct. There may be a way of
ending the contract legally. If you
just stop fulfilling your side of the
bargain, the other person might be
able to take you to court.

Lend us 40p
for some milk!
\ Se \

NO CONTRACT AFFECTS YOUR
RIGHT TO THE MINIMUM WA (E .

What to do when things go wrong

® Act quickly — there is often a time limit on making a complaint.

® Stop using the goods as soon as you realize there is a problem.

® Collect all the relevant paperwork together. Even if you don’t have a written
contract you may have letters, invoices and receipts or copies of order
forms which can tell you what has been agreed.

® Depending on the situation, it is usually worth raising any problems directly
with a store manager or customer services to start with. Many businesses
are happy to put things right. Don’t always rely on manufacturer’s warranties.

® |f you don’t get anywhere, you need to put your complaint in writing.
Find out whether there is somebody responsible for customer complaints in
the organization and, if so, address or copy your letter to them. Set out your
complaint as clearly as you can and set a deadline for them to come back
to you. It’s a good idea to get some proof of postage. (It doesn’t need to be
Recorded delivery. A ‘Certificate of Postage’ is ok.)

® [f you don’t get a response send another letter making it clear that you will
take legal action if they don’t respond.

® Keep a note of any conversations you have and copies of all correspondence.

® Find out if the company belongs to a trade organization or is regulated.
Some organizations are able to help resolve disputes. For example, if it is
a dispute with a travel company, the travel regulator ABTA, may help.

® |[f all else fails you might consider legal action. A solicitor or legal adviser
at your local law centre, Citizens Advice Bureau or other advice agency can
advise you how to go about this. See Useful Contacts to find out how to
locate your nearest adviser.
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This information is produced by Advicenow. Other guides include:

® Parents apart ® Support for asylum seekers in the UK
® Trouble at school ® How to handle an interview under caution
® LivingTogether ® Turned down for DLA/AA? Think you’re
® Family Mediation not getting enough?
® Divorce - a Survival Toolkit ® Claiming compensation
® Working parents (or parents to be) ® 10 steps to sorting out your debts
® Young workers e Dealing with bailiffs
® Tax credit overpayments
X credit overpay e Identity theft
® |s that discrimination? . L
® Dealing with discrimination at work

® Homeless and young?

Get your foot in the door... ® Do | need a lawyer?

® How to get good asylum advice ® Seven steps to solving a problem

You can read or download all these guides and more at www.advicenow.org.uk

“Advicenow is the liveliest, least stuffy, ey |
most accessible and understandable website on _English
legal matters that I've ever come across.” Bl

Marcel Berlins, The Guardian

Plain English Web Award 2004

The information in this guide applies to

honest -
England and Wales only. To be perfectly hone

[ think youd be befter off
getting advice

The law is complicated and every case
is different. Get advice.

Written by Rachel Horton
with material from Jane Bowers.

Published by Advice Services Alliance,
(Updated March 2010)

If you have any comments on this guide,
please email us at feedback@advicenow.org.uk

advice

Funded by

alliance

Advicenow is run by Advice Services Alliance, the co-ordinating body
for all UK advice services. ASA members include AdviceUK,

Age UK, Citizens Advice, DIAL UK, Law Centres Federation,

Shelter and Youth Access.

Advices Services Alliance
6th Floor, 63 St Mary Axe, London EC3A 8AA

The Advice Services Alliance is a company limited by guarantee, registered in England and Wales no. 3533317. Charity no. 1112627.
Registered office: 6th Floor, 63 St Mary Axe, London EC3A 8AA.
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